Llaal) cillalad) Ao 46
dac g yiall Tase Bas CadAT Cllag daladl Cig lal B
Gslal) @& Lawa .2

ase Bia Cindas ciflag duslal) Cigull B Ldaal) clbalad) o LB sty (adl
4 g pnal)
o)ty ) DY)y Diginall dpaddlls aiah ddtie Lobae clia cbaldl a5
L) o Cus Base G aads LY Bagana oo Llaall GlUalll dsgiaal) DY)
Aeadlaly lapshs o Jaal) el G Lo pe daepall Taud "Libia] (gyoma el La
ebald) Jlael a8 Gees Glada Ciagied LlE) 39ay cagied dgal) dalias o) ¢Jaill
iyl Choatl) (e "isig el e Aaludl Jlaxiv soudd "laia
5 Sbaldl 5 Al e Ji e didaall L3O Glipgd) Je dplaY) LB Lla
Ji Oe g e V) 330 meual Y Aime bl lalll 5 das Gim ¢ alaailally Jadlal
@ e duyg yal) Adlgall P o Ll el aaiill dalall doprall "Liad (ajlai L paaa]
o 4l Aadl Landll Galae Gole G L Ama Al Gald posde o el gy yde
il les Gulas Hled guilasalls e L Al Aol g st AU JleeY) s
Juel gond 053 clr Osasis A JlaeWly lguilagay bl cilaagl) o auld; (3l
Jaall By e Bl L L) llia of WS . sl 2 8,1 Al 5 Ayl i)
Lleadl) &ia d8lgal auads G ey adsi ol A el o aSlaall sl ddlled) clallad)) e
Bl o3a b bl 5 oyl A Aadlsaly aSlaall plal dallall Lladll 3 Jaall )35 b
Sl bl wii ol Al il
Gilesssally dalall ChlaY) ilaga gl 5 il puen o LB Cuolill Llall digl) (5084
Olsadiall GalddY) gl Jlad Lo ) ASlead) Gl bl Cua cbaldly Al
Agbadla,
di e ) aledl bl e LAl 3y 8 e OIS ) Al L Clald) aads
Baag e L) (ojler (53 duslaal) Olsny Slea
Aaplen Vs by AalinaY) Cagylall b gl o piall Tae Ban Caidds <Vl b
Lady Stal Ll dagiaal) cleadlall jalami ol 335 o) doldl Koy cdulania) dalad)
o Aea Aoyl Jall Gl @lygpia ol dal e i) dalul) Gladla



& Aalall daliadl) 0585 oy AalaVly oulsdly S o) Lall) e cdplena) dlalu) e
el e () slmdll 48y Caad VY Adbnu) gyl o LS (ol culal) Cangl
alaal) adal)

Gaa gy Y JsaB ) b Gall Balll mia ¥ due gyl Baa Caids s o) ol
SN Aalal) labaadl 1AL ayss Jidig AoV aajal) o L3Sl Al s i il
-0

:dalidal) cilalst)

Caglall) — (Al dbalull) — (Al Z6)) — (Aplay! L)) — (ddadd) clall)
(Ausliiuey)




Abstract
Censorship over Local Authorities under Regular Conditions and
Mitigation of the Principle of Legality

Municipalities are elected local councils with legal personality, having
financial and administrative autonomy. However, autonomy of local
authorities is yet restricted being submissive to numerous censorships. In
this context, censorship is essential to respect the principle of legitimacy
with a concomitant work for its development and reform. Indeed, the
State’s interest requires censorship aimed at ensuring the proper
management and functioning of municipalities in order to prevent abuse of
power and to avoid arbitrariness and despotism.
Local decentralized entities are under the censorship of the Minister of
Interior & Municipalities, the Governor, and the sub—governor (Kaymakam)
whose authentication is required for some resolutions to be effective as per
the provisions of the Municipalities Act. Also, the Directorate—General of
Urban Planning is vested a censorship right by providing the required
approval for any construction or infrastructure project, as the Council of
Civil Service controls some of the municipality’s work relevant to its
employees. The Central Inspectorate exercises control over municipal units
and their staff personnel and work, with no censorship over the
administrative and executive authorities. Various offices in the Ministry of
Justice (MoJ) oversight reconciliations pending or not yet brought before
the courts, being the pending cases are under the approval of the MoJ
Cases Authority, and those cases not yet brought before the Courts under

the approval of the same ministry Legislation and Consultation Committee.

All categories and types of officials of public administration, public
institutions, and municipalities are monitored by the Supreme Disciplinary

Board, which hears behavioral offences for which persons under its



jurisdiction are referred. Municipalities are subject to the financial control,
whether by the Ministry of Interior through the Comptroller General or the
Audit Bureau having pre or post censorship.

Should the principle of legality enforcement be mitigated, i.e. in exceptional
circumstances and in discretionary power cases, the municipality may take
measures beyond its initial powers and the executive powers in order to
secure the requirement of the current circumstances as soon as possible.
Even in cases of discretionary authority, the municipality has to abide by
the laws and regulations, being the public interest its primary goal and
objective. Nonetheless, even in exceptional circumstances, local authorities
remain governed by the administrative justice censorship.

In short, mitigation of the principle of legality enforcement does not allow
municipalities the right to operate as state within the state. Centralized
power is the supreme authority and its role is to establish the country’s

major public policies.

Keywords: Local authorities — Administrative censorship — Financial

censorship — Exceptional circumstances — Discretionary Authority
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-“Considérant qu’il résulte des dispositions de I’article 91 de la loi du 5 avril 1884 que la police
municipal appartient au maire et que les pouvoirs qui lui sont conférés en cette matiere par ’article 97 de
la loi s’exercent, non sous 1’autorité, mais sous la surveillance de 1’administration supérieure; que, si
larticle 99 autorise le préfet a faire des réglements de police municipale pour toutes les communes du
département ou pour plusieurs d’entre elles, aucune disposition n’interdit au maire d’une commune de
prendre sur le méme objet et pour sa commune, par des motifs propres a cette localité, des mesures plus
rigoureuses.” :
CE-Assemblée, du 18 avril 1902, “ Commune De Néris-Les-Bains”, numéro 04749, Long et al., 2013. P
57.
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4- « Le conseil d’Etat leur donna raison et prononga ’annulation de 1’ordonnance en considérant que: “eu

égard a I’importance et a la gravité des atteintes que 1’ordonnance attaquée apporte aux principes généraux

du droit pénal, en ce qui concerne, notamment, la procedure qui y est prevue et I’exclusion de toute voie de

recours”, la creation d’une telle juridiction d’exception ne pouvait pas étre décidée sur le fondement de

I’habilitation donnée au President de la République pour la mise en application des accords d’Evian par la

loi référendaire.»: CE-Assemblée, du 19 Octobre 1962, “ Canal,Robin et Godot”, numéro 58502, publié au
recueil Lebon page 599.
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