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La Responsabilite précontractuelle
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A contract is a legal action based on will, and in order for it to become a legal
object and have effects, it must go through stages that precede its emergence and
establish the future of this new object. Usually, the final contract is preceded by a
stage known as the pre-contractual stage, which begins with an invitation to enter
Into negotiations and bargaining that may be long or short, with an offer that may
be It is binding or not binding on its owner and negotiations usually result in the
contract depending on the subject of preliminary agreements prepare for the
establishment of the final contract. It turned out that the traditional divisions of
responsibility became at stake and began to shake and oscillate after being
established for a long period of time, and after most jurists considered that liability
stemmed from a violation that was either contractual or tortious, while as it turned
out with us a new responsibility emerged, which is of a special kind and is
independent of the two previous responsibilities Which is the responsibility of the
bidder when withdrawing his binding offer, assuming its source is the unilateral
will, because the Lebanese legislator has considered that the unilateral will is a
source of obligation, according to Articles (2/179 and 147) of the Code of
Obligations and Contracts. But what we want to emphasize is that this
responsibility lies at the heart of the law and not on its margins, and it is based on
the arbitrary exercise of the freedom to contract and not to contract, and
compensation for it is only in lieu and is limited to the loss incurred. In principle,
it is based on tort, and in the event of an explicit contract or agreement, it is based
on contractual error. And we saw that the principles of the authority of the will,
freedom of contracting and non-contracting always govern the pre-contracting
period, as the terms and foundations of contracting are discussed freely and
without exposure to any liability, taking into account good faith, dealing with
integrity and the rule of non-arbitrariness in the use of the right, because the
ethical rule is the leading one in the way of immunity and guarantee Honest and
fair dealing, despite the superiority of the law over any contract or agreement.
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Le principe est que cette période antérieure a la formation du contrat se situe
en dehors du droit.
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Le contrat est dit de gré a gré lorsque les conditions en sont librement
discutées, de battues et établies par des parties.
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"Il n'y a pas de conclusion possible du contrat sans une négociation en vertu de

laquelle les éléments essentiels du contrat emergeront pour a boutir a I'accord des
volontés. Cependant, cela ne signifie pas que I'off de pour parlers soit de pour vue
de conséquences juridiques. Deés lors que celui qui I'a faite est tenu de se
comporter loyalement, dans le cas ou des pour parlers seraient engagés, il serait
responsable du préjudice subi par son partenaires s'il rompait abusivement ces
pour parlers.
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Le principe de bonne foi domine également l'interpretation et la formation du
contrat.
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L'orsqu'une personne prend l'initiative d'un contrat, elle prend a sa charge la
responsabilité de tout préjudice causé a l'autre ou méme a des tiers lorsque le
contrat ne peut se realiser, quel qu'en soit le motif.
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